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DRAFT EXTENSION SOON 
BEFORE SENATE 


Although the very existence of the NSBRO is 
dependent upon the fact that the Selective Service 
System does exist, the NSBRO is not in a position 
to advocate or oppose present draft legislation, since 
the office was established primarily to aid CO’s in 
their draft and classification problems. However, 
since most of our readers are to some extent inter- 
ested in draft matters, we will attempt to give a 
summary of some of the proceedings on Capitol Hill. 


As the last issue went to press, hearings were in 
session in the House Armed Services Committee. 
These hearings lasted five days, starting on Monday, 
January 26. In introducing his bill to the Committee 
and on the floor of the House, Armed Services Com- 
mittee Chairman Carl Vinson (D-Ga.) said, “We 
have no choice but to pass this bill.” To his commit- 
tee he said, “I hope there will be no hesitancy on the 
part of any member of the committee to meet his 
responsibility in this regard,” and the final vote re- 
flected his strong intent with a 34-1 vote for exten- 
sion, only minutes after the hearings had closed on 
January 30. 


The bill, H. R. 2260, was to extend from July 1, 
1959, to July 1, 1963, these four provisions: the 
authority to induct individuals, the so-called doctor’s 
draft, the suspension on strength limitations of the 


various armed forces, and the Dependents Assistance 
Act. 


Some of the chief witnesses before the committee 
were Assistant Secretary of Defense, Charles C. 
Finucane; Director of Selective Service, Lt. Gen. 
Lewis B. Hershey; as well as Army, Navy, and Air 
Force spokesmen. All of these testimonies were in 
strong support of the proposed bill. They cited the 
need of the draft to provide for the prescribed 


Continued on page 4 


“ALTERNATIVES” SHOWN TO 
SELECTIVE SERVICE 


Lt. Gen. Lewis B. Hershey and part of the Se- 
lective Service Staff recently saw the film “Alterna- 
tives” at Selective Service Headquarters. Those 
officials who are concerned with conscientious ob- 
jectors had expressed interest in seeing the film 
which they knew was being filmed. Gen. Hershey, 
who has made possible many aspects of present 
conscientious objector utilization under Selective 
Service arrangements, concurred with his staff in 
recognizing the place of the film in informing the 
public about conscientious objectors to military serv- 
ice and the provisions of Selective Service regula- 
tions for these men. 


Requests from the constituency of NSBRO con- 
tinue to place heavy demand on the films available 
for rental. Other agencies as well indicate that the 
use of “Alternatives” has already well merited the 
efforts made in its production. It is hoped that all 
of our readers will have the opportunity to see the 
film as circulation becomes more widespread. 


GERMAN YMCA COUNSELS CO’S 


Earlier this month in Stuttgart, Germany, the 
Evangelical Committee for Pastoral Care of Con- 
scientious Objectors met for the fifth time in two 
years. This committee functions under the auspices 
of the German YMCA and in cooperation with the 
Committee of German Evangelical Youth, with a 
concern that the testimony of Christians become 
clear in regard to love and peace, and that this mes- 
sage may become a challenge to everyone. 


As part of the pastoral care, correspondence with 
CO’s has assumed such great proportions that re- 
treats are organized periodically to keep abreast of 
the problems which are raised. The committee also 
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Robert B. Myers: 


NSBRO Attorney-Advisor 
Recent Court Cases Involving CO’s 


WIGGINS v. U. S., CCA5, 261 F2d 113, decided 
Nov. 26, 1958. The Fifth Circuit Court of Appeals 
has come up with another enlightened decision in- 
volving the religious liberty provisions of the Se- 
lective Service Act. Judge Wisdom wrote the opin- 
ion. Victor V. Blackwell of Covington, La., was 
defense counsel. The essential facts of the case are: 
Elmer B. Wiggins, a Jehovah’s Witness of unim- 
peachable character and sincerity, sought the Minis- 
terial classification and also claimed to be a Con- 
scientious Objector. He devoted 40 hours a month to 
his ministry, and also worked a 40-hour week as a 
Crane Operator in order to support himself. The 
Justice Department recommended the I-O classifi- 
cation, and when he refused I-W work, he was in- 
dicted, tried, found guilty and sentenced to two 
years. In reversing the trial court, the Court of 
Appeals applied what it termed the “Estep-Dickin- 
son Doctrine” ; viz., that the ministerial provision of 
the Selective Service Act is a “statute of religious 
liberty.” The Court went on to say: “This Court 
has been consistent in construing the Act broadly, 
having in mind (1) the statute under construction 
is a statute of religious liberty; (2) the blood of the 
martyrs is the seed of the church; and (3) liberty 
and law must go hand in hand, neither must outrun 
the other.” In reaching its decision, the Court cited 
two other cases decided by it in recent years, namely: 
Olvera v. U. S., 1955, 223 F2d 880; Pate v. U. S., 
243 F2d 99, 1957. 


* * * 


CARNES Vv. U. S., 260 F2d 341. The Sixth Cir- 
cuit Court of Appeals affirmed the two-year sentence 
of George Frederick Carnes in a brief opinion hand- 
ed down October 22 1958. The Court:said: “The 
facts of the case bring it within the principal of 
U. S. v. NUGENT, 346 U.S. 1. In instant case, the 
defendant-appellant, in compliance with the doc- 
trine of the Nugent case, was furnished a fair resume 
of any adverse evidence in the report of the investi- 
gator. He was not entitled to the production of all 
the investigative records of the FBI.” 


* * * 


PROHOROFF v. U. S., 259 F2d 694. The 9th 


Circuit Court of Appeals affirmed the six-month 
sentence of Bill William Prohoroff in a decision 
handed down October 9, 1958. Defense Counsel 
Tietz argued (1) that there was no basis in fact for 
denying the I-O classification, and (2) the particular 
Local Board had no jurisdiction over Prohoroff. 
The Court found that there was proper evidence to 
establish that Prohoroff lived within the geographi- 
cal area served by the local board. The Court re- 
fused to consider the “basis in fact” defense because 
Prohoroff had failed to exhaust his “administrative 
remedies” ; i.e., he had failed to appeal the classifica- 
tion of the local board. 


> * * 


TAMARKIN vy. U. S., 260 F2d 436. On November 
5, 1958, the Fifth Circuit Court of Appeals sustained 
the conviction of Marvin Irving Tamarkin and wrote 
a rather remarkable opinion in support of its deci- 
sion. On April 18, 1954, Tamarkin had been classi- 
fied I-A and thereafter refused induction. But when 
his case came on for trial in September 1955, the 
U. S. Attorney declined to prosecute because Tamar- 
kin had not been supplied a “fair resume of the FBI 
report” as required by the GONZALES case, 348 
U. S. 407, which was decided by the Supreme Court 
in early 1955. Thereafter, the case was sent back 
to the local board for reprocessing. The Local Board 
continued the I-A classification and the Appeal 
Board ultimately also classified Tamarkin as I-A on 
July 6, 1956. On that same day, the Local Board 
sent Tamarkin a Notice of Classification and also an 
Order to Report for Induction on July 23, 1956. 
(Tamarkin reached his 26th birthday on July 26, 
1956.) 


Defense Counsel Leonard Abel of Miami Beach, 
Florida, argued that Regulation 1631.7, which reads 
in part as follows: The Local Board “shall select 
and order to report for induction the number of men 
required. ... [after] the local board has mailed a 
Certificate of Acceptability at least 21-days“before 
the date fixed for induction .. .” had not been con- 
formed to, and that therefore Tamarkin had been 
denied due process. 


The Court refused this argument, saying that the 
classification had not been reopened when it was 
sent back for reprocessing, and that there was no 
obligation on the part of the local board to reopen, 
and therefore the aforegoing Regulation did not 
apply. 
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NEWS BRIEFS 


Recently sentenced to three years in prison by 
Federal District Judge Edwin R. Hicklin in Des 
Moines, Iowa, was Carl Dean Heckman of Guthrie 
Center, Iowa. He pleaded no defense on a charge of 
refusing induction. Although newspaper reports 
are not clear, it appears that he had received a 
I-0 classification. Ironically enough, the 23 year 
old Jehovah’s Witness was employed as a cattle 
herd tester, an occupation in which many have done 
alternative service. The judge in sentencing Heck- 
man took the liberty to call him and his sect “mis- 
guided,” and went on to express his own pride in 
wearing a uniform on two occasions. 


* * > 


Donnie Lee Keithley, 23, a Bedford, Indiana, 
conscientious objector, was sentenced last month 
to two years in prison by Judge William E. Steckler 
in Federal Court in Indianapolis. Keithiey failed 
to comply with an induction order. Neither his ac- 
tual classification nor his religious affiliation were 
mentioned in newspaper reports. 


CCCO News Notes recently reported that 2nd 
Lt. Richard P. Roark’s application for honorable 
discharge is still being refused by military authori- 
ties. Coming to the Army by way of ROTC, Roark 
was assigned in November to a Military Intelligence 
Unit. At the post, he promptly notified his com- 
manding officer that he could no longer conscien- 
tiously perform any military duty. Lt. Roark re- 
fused to accept his Army pay or to wear his uni- 
form; nor will he resign for the “good of the serv- 
ice.” Under these conditions he will have to face 
court-martial charges. An application for honorable 
discharge has been filed with the Adjutant General 
in.Washington, D. C. 


* * * 


United Nations member governments in early 
December received statements from three well- 
known figures, urging that the right of conscien- 
tious objection be incorporated in the UN Charter 
of Human Rights. Roman Catholic Dorothy Day 
and Protestant A. J. Muste concurred in their re- 
ligious objection to participation in war, showing 
such freedoms to be in the interest of society. So- 
cialist Norman Thomas stressed the need for these 
civil liberties and pointed out that “respect for con- 
scientious objectors may be a factor in the general 
struggle against war.” 


The American Civil Liberties Union was instru- 
mental in obtaining citizenship for Mrs. Robert C. 
Nagler of Kalamazoo, Michigan, a Roman Catholic 
pacifist. She had stated she would refuse military 
service, but due to her religious affiliation her state- 
ments were not regarded as fully sincere. The 
ACLU, however, pointed out to authorities that 
“peace church” membership is not required to estab- 
lish status as a conscientious objector, and the citi- 
zenship was granted. 


* * * 


The October Reporter carried an article on the 
merciless treatment of certain CO’s in Yugoslavia. 
The War Resisters’ International, who released this 
information, earlier this month had an interview 
with the Yugoslav Ambassador in London to discuss 
the subject. Further details are not yet available. 


* * * 


Actor Lew Ayres, a conscientious objector, has 
been scheduled to appear in a TV show as a Civil 
War Soldier. He continues, however, to refuse to 
appear in a production which glorifies war. 


The fate of almost two hundred German con- 
scientious objectors came to light in a trial of two 
former SS guards, according to a Peace News re- 
port. In the Sachsenhausen concentration camp in 
1940, the CO’s were allowed neither food nor sleep, 
and within four weeks only seven were left. 


GERMAN YMCA COUNSELS CO’S 


Continued from page 1 


participates in discussions at various levels on the 
alternative service program which Germany is de- 
veloping. Other ideas discussed at the meeting were 
the proper preparation of the CO for meeting the 
draft board, and the Christian—his conscience—and 
the law. 


One of the leaders of this group has been Hans 
A. de Boer, a YMCA Secretary. His book, “The 
Bridge is Love,” recently appeared in the United 
States after being translated into several other lan- 
guages, and after the fourth printing in Germany. 
The author treats racial problems which he observed 
on his trip around the world and points out the lack 
of love so evident in these situations. From the be- 
ginning of discussions on the new German Army he 
has been a spirited proponent of the rights of the 
conscientious objector. 





DRAFT EXTENSION 
Continued from page 1 


strengths of the Armed Forces. The draftees have 
gone to the Army, since both the Navy and the Air 
Force have attained their strengths through enlist- 
ments which have been partially draft-stimulated. 
Defense Department figures were used to point out 
that few qualified American non-fathers pass the 
age of 26 without being drafted or otherwise ful- 
filling their obligation to the military. There is some 
evidence that the number of qualified, undrafted men 
is mounting, but other policies may offset this rise. 


Military leaders asked for a four-year extension 
because a shorter extension would detract from the 
“stability” of military planning. Furthermore, they 
emphasized the adverse psychological effects which 
any reduction of manpower (implied in anything 
less than a four-year extension) would have upon 
the relations with allied governments. In the eyes 
of these men, the “military posture” of the United 
States must be assured at the present levels. 


On the last two days of the committee hearings, a 
number of groups were-heard in opposition to the 
bill. These included the “historic peace churches,” 
the Methodist Board of World Peace, the National 
Council of Churches, the American Ethical Union, 
the United Christian Youth Movement, the National 
Methodist Youth, the Women’s International League 
for Peace and Freedom, and the United Christian 
Missionary Society. These groups opposed peace- 
time conscription on various grounds. Many pointed 
out that the draft law is discriminatory in practice, 
especially in regard to deferments for fathers and 
students. Then too, the extension of the draft law 
would mean further entrenchment of the military 
influence in the private lives of Americans. Others 


contended that numbers in the armed forces tend 
only to foster the illusion of strength. 


Ranging into the area of military policy, others 
questioned whether the thousands of dollars spent 
in training each soldier show the wisest military 
budgeting. It was held that no adequate effort has 
been made to provide incentive so that the ranks 
might be filled by enlistments. And, if general trends 
continue, more men will be demanded by the various 
branches to serve over extended periods of time in 
order to master the increasingly complex technology 
of the Armed Forces. 


On February 5, 1959, the bill was brought before 
the House of Representatives. Following an intro- 
ductory summary by Congressman Vinson which 
was interrupted at a number of points, the general 
discussion took place. Among the amendments of- 
fered was one by Congressman Winstead (D-Miss.) 
providing that no citizen should bear arms against 
U. S. citizens, except in case of war or emergency. 
This was easily defeated. Congressman Leonard 
Wolf (D-Iowa) led a move to extend for only two 
years, simultaneously undertaking a study of man- 
power utilization. Some felt there was considerable 
support behind this move, but it nevertheless failed. 
The vote on H. R. 2260 followed shortly with a 381-20 
vote in favor of the extension. Thus the matter of 
draft extension became one of the first major pieces 
of legislation to pass the House, less than a month 
after the first session convened. 


Latest reports indicate that the Senate committee 
will hold hearings on the draft extension bill during 
the month of March, although it is not known pre- 
cisely when. At the present rate of speed, Congres- 
sional decision will be far ahead of the July Ist 
expiration of present induction authority of the Uni- 
versal Military Training and Service Act. 
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